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COUNCIL CHAMBER, AUGUST S9 V 1821. 

THE Committee of Council, to whom was referred the 
subject of the Claim of this State on the General Go- 
vernment, for the Expenses of the Militia during the 
late war ; to consider whether any, and if any, what ad- 
ditional measures may now be taken to procure the 
settlement thereof; agreeably to a late resolve of the 
Legislature, 

REPORT : 

That the delay on the part of the General Govern- 
ment to place this claim in a train for final adjustment, 
appears not to have been caused by any want of documents 
to show, that the services of the militia, charged to the 
account of the United States, were rendered in the common 
cause against the enemy. 

It has not been objected, that the disbursements were in 
themselves unreasonable, nor th^t the items were not pro- 
perly vouched. And it is worthy of remark, that it is now 
almost three years since a special Committee of Congress, 
after an elaborate investigation into the merits of the claim, 
recommended it for immediate settlement. 

The long delay, under these circumstances, has the ap- 
pearance of a denial of justice, not to say, of insensibility 
to the dignity of the claimant. 

This is the claim of one of a number of sovereign states, 
which have pledged themselves to each other, to apply their 
common resources for their mutual protection against fo- 
reign enemies. By a train of circumstances, in no degree 
affecting the right of Massachusetts to the benefit of this 
pledge, the common treasure, to which, during the late 
war, she contributed her full proportion, was not applied 
in her defence ; — the cost of the protection of her shores 
was defrayed frqm her own treasury. 
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On the occurring of the first war since the union, the 
General Government might well be expected to exhibit a 
spirit of forbearance towards the State Governments in 
cases involving constitutional questions, relating to the 
powers retained by the latter. And if its protecting re- 
sources did not find their way into all the proper channels, 
owing to pbitructions from the novelty of the situation, 
and the new questions which arose, and might naturally be 
expected to arise, in relation to the precise limits of the 
powers of the General Government, it ought to avail itself 
of the earliest moment to indemnify those states which 
made advances of money in its behalf; and for the purpose 
of giving to themselves that protection, which it belonged 
to the General Government to extend to them. 

Until that is done, the individual states cannot feel a 
confidence free from anxiety, looking to future wars. They 
cannot be free from apprehension that minor considera- 
tions, perhaps party views of some kind or other, will 
obtain, sooner or later, a permanent ascendeney over great 
and liberal views, founded in the principles pf the govern- 
ment itself. 

A million of dollars more or less, is of trifling moment 
to tto people of Massachusetts, compared with the unset- 
tled character which the relations between the General and 
gtefa Governments must assume, should the expenses in 
question not be reimbursed. 

It would seem to portend a rapid decline of the dignity 
of the State Governments, that a claim of this nature should 
remtim unregarded on the files of Congress for a series of 
ytffcfs; postponed from session to session, to give prece* 
4ene* to the common business of legislation. There may, 
peaftODftbly, be expected to arise like claims, at the close of 
foture wars. And if there be cause to apprehend in the 
present case, that other considerations besides what relates, 
tp the justice of the claim, in a constitutional view, have 
£ftd# and may continue to have, an influence in retarding 
its adjustment, it may become the states to consider the 
end* to which a precedent like this, may lead. 

In $10*98 of great political excitement, opposition to the 
opinions and measures of the ruling party, however defen* 
gibl$ on the principles of republican government, is so of** 
fensive as almost unavoidably to be thought criminal ; and 
flp power, whether constitutional or not, is thought to be 
misemployed, which men in authority can avail themselves 
of, under -great irritation, to put down an adverse party. 
It is therefore obviously of the highest importance, that 






the absolute duties imposed on the General Government- 
such, for example, as that of providing for and defraying 
the expense or the protection of the country, in time of 
war, should by no circumstances, in this early stage of our 
history, lose their proper character; and what is now clearly 
a right op the part or the states, founded in a written com* 
pact, he 90 emoarras&ed by irrelevant considerations, as to 
afford a precedent to parties in future times, for violating 
the plainest provisions of the Constitution, which they will 
do, if they have the pretext that other plain provisions in it, 
have been before construed a* controllable t>y circumstan- 
res, of which the dominant political party assumed to be 
the sole judge. 

The power of unlimited taxation, confided to the Gene* 
ral Government, is inseparable from the obligation to pro* 
vide for the common defence. They are reciprocal, and the 
duty is absolute. It is then a question of vital concern to 
the /states, whether, upon any pretence whatever, the Ge- 
oeral Government can absolve itself from any portion of 
the necessary expense for defensive measures, and throw 
the burden upon a state* If a state is thus liable, there is 
no limit to the mischief, as there is, in the nature of things, 
no preventive of occasional collision between the General 
and State Governments, arising from transient causes. If 
it be discretionary with the former, in what measure it will 
contribute to the defence of a state in time of war; a state 
which shall render itself obnoxious by a prevalence of sen- 
timents, at variance with those of the General Government 
on the character of public measures, may be abandoned to 
its own resources, and its chance of an indemnity for its ex- 
penses, be r hopeless, while the same party shall continue in 
power. In this way, a punishment will be inflicted for the 
political crime of discussing with freedom the measures of 
government. It may be a fine of one million, or of twenty 
millions of dollars. It is of little consequence what the 
sum is, so far as the principle is concerned. 

The dissentions, and the angry feelings of parties, will 
sooner or later, subside with the temporary causes which 
inflamed them} but it will always be a subject of anxious 
inquiry, whether they have left no permanent stains upon 
the Constitution — whether there has not been some innova- 
tion, which may he drawn into precedent, and afterwards 
by force of its authority, as such, become part of the Con* 
stitution itself. Thus, the stipulation among the States of 
the Union, that the monies to be raised under the power 
of unlimited taxation in the General Government, shall 
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be applied to the effectual defence of all the states against 
foreign enemies, may come at last in practice to be modi- 
fied and qualified by conditions which never entered into 
the contemplation of the framers of the Constitution.—- 
Thus the claim of a state to protection in war, at the ex- 
pense of the national fund, may be made to depend, not so 
much upon what its necessities require, as upon a variety 
of subordinate and irrelevant considerations, growing out 
of ambitious views. 

In connexion with these suggestions, which the Commit- 
tee hope will not be thought out of place, it may be inter- 
esting to the other States of the Union to inquire, in what 
position Massachusetts now stands in relation to the Ge- 
neral Government, in regard to her claim for an indemnity 
for expenses, necessarily incurred by her, during the last 
war 

Because a difference of opinion existed at the commence- 
ment of the late war, between the Supreme Executive of 
this Commonweath and the General Government, as to the 
construction of that part of the Constitution which relates 
to the calling forth or the militia, that of itself could not be 
held to justify the General Government in a suspension of 
any practicable and suitable measures, for the defence of 
the state against the enemy. Or, in other words, because 
the Governor of the State declined to acquiesce in a requi- 
sition for a militia force, demanded by the President, — 
(neither of the emergencies having arisen, in the opinion of 
the Governor, on the existence of which, it was his duty to 
comply,) it would not therefore, be competent to the Ge- 
neral Government, to refuse to the state the aid of the na- 
tional resources, and to consider itself as discharged from 
the obligation imposed by the Constitution to provide the 
proper means for her protection. 

Were consequences of this extreme nature expected to 
follow on every occasion of a State's manifesting an honest 
desire to preserve unimpaired the powers not delegated to 
the General Government, but reserved to the States, it 
would require more firmness than the Governors of the 
States would be found always to possess, to resist even the 
most palpable encroachments. With what propriety could 
the General Government consider a State in the light of an 
independent belligerent, while, at the same moment, it was 
exereising over the people of the same community its pow- 
er of taxation, and levying monies, as the statute book of 
the General Government would inform us, for the very 



purpose professedly of defending such State from the com- 
mon enemy ? If a State may be considered as an alien, by 
the Government of the Union, only to disqualify it from 
partaking of the benefits of the confederacy, and only held 
in the relation of a member of the Union, to bear a portion 
of its burdens, it may, at no distant period, become a seri- 
ous question, among the States, how far it is expedient to 
continue to the General Government its present power of 
revenue : And, whether it were not better, by an amend- 
ment of the Constitution, to reduce it to the form of the 
old confederacy — than which, nothing could be more un- 
propitious to the welfare of the country, unless it were a 
state of things, in which the existing powers should be con- 
tinued in the General Government, Dut with no reason on 
the part of the States to expect, that the benefits, designed 
to flow from them, would ever be realized. 

The States are left by the Constitution in the enjoyment 
of sovereign and independent jurisdiction in all cases, ex- 
cept those expressly enumerated, as being transferred to 
the General Government. 

As respects the militia. — Power is given to Congress 
"to provide for calling forth the militia, to execute the 
laws of the Union, suppress insurrections and repel inva- 
sion. " All other powers, which are incident to these ge- 
neral powers, and without which they could not be carried 
into effect, are implicitly given. But whether, under this 
class of implied powers, the militia may be called into 
the field, on the sole ground that a state of war exists, and 
kept for that cause in the field, when there is no invasion 
impending, and no immediate use for such a force, was a 
question, concerning which the Governor of Massachusetts 
entertained serious doubts, at the commencement of the 
war. And the Judges of the Supreme Judicial Court were 
of opinion, that this was not within the limit of the inciden- 
tal powers given to the Government, nor fairly to be infer- 
red from the Constitution. 

^ Whether this opinion were correct or not, is not a ques- 
tion so material, as whether the constituted authorities of a 
State may not, of right, claim to judge of the constitution- 
ality of any measure of the General Government, in which 
they are called upon to take part officially — and which may 
be, or not, an encroachment on the powers reserved to the 
States ? 

Before stating yhat occurs to the Committee in support 
of this right, it may be proper to remark, that, although the 
Governor of Massachusetts declined complying with the 
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requisition for a militia force, addressed to him by the Ge- 
neral Government a few days after the declaration of war, 
not being satisfied that it would be right to do so, yet be 
neglected no duty towards the General Government, which 
was plain. The quota of militia, which the act of Congress, 
of April, 1812, required to be organized, and put in readi- 
ness for service, and which had not been completed agree- 
ably to law, before Governor Strong came into oftce, in 
1812, was duly organized, with all possible expedition, and 
the spirit of the general orders of the Commander in Chief) 
at this period, was such as could not fail to excite, among 
the militia, the most ardent patriotism, and devotion to the 
defence of the country. 

In regard to the question of a right in the respective 
States to judge of the constitutionality of measures of the 
General Government — it has been said, in derogation of 
the right, that, if the President exceed his powers, he may 
be impeached— if Congress exceed its powers, the mem* 
bers may be removed at the next election There is much 
security in these provisions, but they seem not to go far 
enough to reach the case under consideration. The States 
have sovereign and absolute authority in. all eases, except 
those enumerated in the Constitution of the United States. 
The case of a state is not like that of an individual in a 
civilized community. He has no right to be judge in his 
own cause. He may submit his cause to an impartial tribu* 
nal to be tried, and stand on equal ground with his adver* 
sary. A State, in controversy with the General Govern* 
ment, is one party, and the General Government is the 
other party, and there is no impartial tribunal, to which to 
appeal. "The result of an election of members of Congress, 
over which any one state could have but a very partial con- 
trol,— or, the result of an impeachment of a President 0f 
the United States, would be but a precarious depeftdance 
for the restoration of state rights, when once nswperf. 
In the latter case, all the reserved powers of the states 
might be put at hazard on the issue of a judicial process, 
instituted, and carried on, under the authority of the United 
States Government. It seems to be an unalienable right of 
sovereignty to protect itself in those things which pertain 
to it as sovereign. So, with respect to an individual, as 
there are some cases, in which, either from their nature or 
from the urgency of circumstances, no law can afford ap- 
propriate or seasonable aid, he is permitted therefore to 
use his own means in self defence. A state cannot he sued, 
and can be approached by an adverse claimant, only by pe- 



tition, memorial or remonstrance. The justice, tbe equity 
of the sovereign power, its supposed high sense of every 
proper obligation, are taken to be a sufficient security for 
its faithfulness in performing every duty, and a good ground 
for confidence that its counsels will be guided by upright 
views. It would therefore seem to be nothing more than 
an act of common courtesy, to put the most favorable con- 
struction upon the official acts of its rulers on great and 
difficult occasions. 

The claim of a right of independent judgment upon the 
lawfulness of a requisition of the General Government, or 
in other words, upon the constitutionality of its acts, is no 
more than several of the States in the Union have declared 
to be a privilege belonging to them — as their respective 
records will show. It is a right, exercised by the courts of 
law, as well those of the States, as of the united States. 
There was therefore nothing new in the constituted author* 
ities undertaking to judge whether the President's requisi- 
tion for a militia force, at the commencement of the late 
war, under the existing circumstances, was within the range 
of powers incident to those expressly given to the Gene- 
ral Government, or an encroachment on the powers which 
the states reserved to themselves. An argument against 
the right, drawn from the possible inconvenience and em* 
barrassment it might occasion to the measures of the Ge- 
neral Government, at a critical moment, would prove too 
much, as it might be urged with as much propriety in favor 
of creating a Dictator. 

The existence of a sovereign power in the states, may be 
the source of some embarrassment, at times, to the General 
Government. There will probably be conflicts on points 
of jurisdiction, and some consequences, which every patriot 
will regret, must flow from them. This is a hazard inci- 
dent to the federative character of the Union, but is coun- 
terbalanced by advantages, which will far outweigh the 
contingent evils. The Union was a voluntary association 
of the States ; in no degree compulsory : A league formed 
in the spirit of mutual confidence. The frame of Go- 
vernment, which grew out of it, was limited, as to its 
objects and in its powers. There would seem to result to the 
parties, who formed it, a perfect right to watch its move* 
ments, to complain of infractions, and to resist those of its 
acts, which are apprehended to be encroachments. 

The acknowledged and clearly defined powers of the Ge- 
neral Government, are happily so ample, as to embrace the 
means of perfect efficiency, and there would seem to be no 
2 
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need of any enlargement of them, with a view to the na» 
tional welfare. 

In cases, therefore, where the claim of authority on the 

Eart of the General Government touches upon question*- 
le ground, and the novelty of the subject, if not some in- 
trinsic difficulties, may for a time, at least, divide the 
opinions of the best informed men in the community, it 
would be too much to say, that a state, whose right of 
sovereignty is involved in the question, must, in the first 
instance, submit to the dictation of a President of the Uni- 
ted States, who may himself have misconceived his powers, 
and take her chance of having justice done to her after- 
wards. There could be no state sovereignty upon such 
terms. In time of war only, can there be serious danger 
of encroachment upon the rights reserved by the states. 
An ambitious President might find the full gratification of 
his unlawful designs in being allowed, in the first instance, to 
control the State Governments, trusting that when he might 
afterwards be called to account, the very power he bad 
usurped would enable him to silence inquiry. 

If the liability of the President to impeachment, and the 
corrective power of elections, as respects members of Con- 
gress, are held to be sufficient checks against any deviations 
From duty, the same checks may also be found in the State 
Constitutions, as preservatives against any unreasonable or 
factious opposition to the General Government on the part of 
the Governors and Legislatures ; with the further security, that 
the terms of official service are shorter, and the sense enter- 
tained by the people of the conduct of their rulers, is expres- 
sed more frequently* 

Your Committee will now attempt to show, that from a fair 
view of all the circumstances of the case, to which the prece- 
ding remarks refer, there cannot be inferred an intention, on 
the part of the Executive of Massachusetts, to embarrass the 
lawful measures of the Union. 

This may be the more important, as the justice of the claim 
of Massachusetts has been kept out of view perhaps, or at 
least, k» adjustment has been retarded, by an unfounded ru- 
mor, that some of the official acts of the Executive, at the 
commencement of the late war, were of a character hostile to 
the General Government. A rumor so false, can be attributed 
to no other source than the malignity of party spirit. And 
every patriot must deeply lament, that in so snort a space of 
time from the birth of our political institutions, the indisputa- 
ble claim of a state to be defended in war, by a provision from 
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the national resources, should have been so long silenced by 
the influence of this destroyer of republics. 

Your Committee can, perhaps, in no better way, exhibit the 
temper and fair intentions of the Executive, than by stating in 
a summary manner, the reasons, such as the Committee sup« 
pose them to have been, for declining, upon a sudden call for a 
militia force, (within a few days after the declaration of war,) 
to comply with the requisition. 

The objections to a compliance with the requisition for a 
militia force, made on the 22d June, 1812, by Major General 
Dearborn, under his authority, as Commander of a Military 
District, by appointment of the President, were two fold. 

First, that the exigency contemplated by the Constitution, 
on the concurrence of which, the militia might be called forth, 
did not then exist ; there being no actual invasion, and no im- 
minent danger of any. 

Second, that the Constitution having expressly reserved to 
the states, the appointment of the officers of the militia, (grant- 
ing to the President, the command in chief, when the militia 
should be in actual service,) no officer under the President, de- 
riving his commission from him, could be entitled to a command 
in the milkia ; much less be invested with discretionary pow- 
ers to call the militia into the field, and to control their move- 
ments. The manner of stating this last objection, might cause 
it to be inferred, that the Executive meant to question the right 
of an officer of the United States army, to take command of 
an army composed partly of regulars and partly of militia, 
when, by the course of events, they should be called to act in 
conjunction. This, however, was never intended, and a doubt 
was never entertained, that a regular officer, of superior, or of 
equal grade, to that of the highest militia officer present, would 
be entitled to command the whole. 

As to the first objection. It was supposed to have been 
the sense of the framors of the Constitution, that the mili- 
tia should never be held, in war, to do the duty of a regular 
army — to make sacrifice of their ordinary avocations of bu- 
siness, and take upon them the character of the regular 
soldier. The deduction from the mass of productive labor 
m the community, must be immense, if the militia are re- 
lied upon principally ; — Its amount would far exceed what 
would be required to maintain double the number of men 
in an army raised by enlistment. Besides, a regular army 
m war, to the full extent one would be necessary, in a situ- 
ation so remote from other nations ; could be in no degree 
dangerous to the liberties of the people, habituated as the 
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latter are, as a militia, to the use of arms, and haying a 
right to possess them, at all times. No other country is so 
secure from danger from this source. If that part of the 
Constitution relating to the control of the militia, should 
receive the construction that, immediately on the breaking 
out of a war, the mass of the people might be drawn out into 
camp, without any view to immediate and transient service 
— composed of every grade in society — abandoning their 
ordinary pursuits, some at the cost of heavy pecuniary sa- 
crifices, affecting not only themselves and families, but ma- 
terially, the stock of national wealth — it was obvious this 
construction was pregnant with too many serious consequen- 
ces, to be acceeded to without great consideration. The 
danger to the morals of the people, from the proverbial idle- 
ness and dissipation of a camp life, was deserving of some 
attention* Although the term of service, at any one time, 
might not exceed three months, it would be discretionary 
with the government to call out the same bodies of men at 
short intervals — attachment to the ordinary pursuits of life 
would diminish in all, who possessed talents, ambition, and 
enterprize, with the prolongation of the service — a change 
in the sentiments of the citizens would follow naturally from 
a change in their habits, and there would grow up, at some 
remote period perhaps, but very certainly at some time, 
many fit instruments, to aid in establishing a despotism, 
whenever some bold spirit should be hardy enough to avail 
himself of the military enthusiasm which prevailed among 
the active members of the community. 

The present security of our free political institutions, 
seems to depend mainly upon that personal independ- 
ence, which is the fruit of sober and unremitted industry, 
and of that soundness of mind, and due subordination of the 
passions, which are the attendants of an orderly and ration- 
al mode of life. Besides, the state of society is widely 
different from that, which existed, at some periods of 
the ancient republics, when the arts of civilized life were 
practiced, for the most part, by slaves, and every citizen 
might be a soldier without inconvenience, provided he 
could be sure of obtaining his daily bread at the hands of 
his government. 

From considerations like those just suggested, it seemed 
to the Executive of Massachusetts, that it was more conso- 
nant to the views of the framers of our Constitution, that 
the militia, (always in readiness to take the field,) should 
be reserved for occasions of emergency — to repel invasion 
near their homes, and to show themselves, rallying prompt- 
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ly at their posts, whenever the danger should be imminent, 
and an enemy hovering on the coast* But, that the General 
Government should have recourse to its ample power of 
raising armies, for regular service in the field, and for gar- 
rison duty. 

One other consideration was not without weight viz. : 
That the population of Massachusetts is so located, that 
the militia naturally occupy the positions most favorable 
for giving effectual aid when the whole coast is equally li- 
able to attack. And unless the enemy has already mani- 
fested an intention to assail a particular point, and the case 
is urgent, the situation of the militia at their homes is the 
best possible for the general security of our shores. 

Your Committee now proceed to consider some of the 
reasons in support of the second objection to the requisi- 
tion of the S2d of June, 1813. 

The militia detachment requested was, it will be recol- 
lected, to be placed at the disposal of Maj. Gen. Dearborn. 
The objection was, in substance, that the District General 
was an officer in the United States regular army ; and that 
the authority of Commander in Chief of the militia, vested 
in the President by the Constitution, did not confer on him 
the power to delegate a militia command to an officer of the 
United States army. 

It has been said, that the President cannot exercise an 
actual command over the whole militia, in person, and 
therefore it were to no purpose to make him Commander 
in Chief, unless he had the right to delegate his authority. 
This right was not called in question by the Executive of 
Massachusetts. But it was not so clear, upon whom the 
actual command, in that case, ought to devolve. There are 
reasons, which, at first view at least, might lead one to con- 
clude, that it ought to be delegated to militia officers, and 
not to officers of the regular army. 

At the time the Constitution was framed, much reliance was 
placed on that provision in it, by which the appointment of the 
militia officers (by which was undoubtedly meant all the offi- 
cers,) was reserved to the respective states, as a means of 
security against encroachments, by the General Government. 
Hence was it so triumphantly demanded, by the authors* of 
the best exposition of the Constitution, while it was yet under 
discussion, "what reasonable cause of apprehension can be 
inferred from a power in the Union to prescribe regulations for 
the militia, and to command its services when necessary, while 

♦The Federalist. 
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the particular states are to have the $ok and exclusive appoint- 
ment of the officers £" 

The militia, for the purposes for which they are designed, 
and to which they are adapted, are as much a military force 
of the United States, as the regular army, and the officers of 
the former as much officers of the United States, when in ac- 
tual service, as the latter* The Governors of the States, as 
Commanders in Chief of the militia within their respective 
states, may be called upon by the President, to bring into the 
field and to direct and superintend the operations of militia 
detachments in repelling invasions, and giving protection to 
the territory of the state, and the subordinate officers are sub- 
ject to the command of the Governor to the same ends. The 
organization of the whole militia of the United States as fit- 
ted for service in case of need, places the President at the 
head — the Governors of the respective states are ex-offlcio 
Commanders in Chief, within their respective states, then fol- 
low the various sub-divisions, with their appropriate command- 
ing officers. By the laws of the United States, it is made the 
duty of the Adjutant General of each state, to make an annual 
report of the number and condition of the militia to the War 
Department. The respective Governors, from their local sit- 
uation — from their frequent interviews with the militia in the 
various parts of the Commonwealth — from the active corres- 
pondence kept up with the officers by the Adjutant General, 
who is the confidential officer of the Commander in Chief — 
from their accurate knowledge of the relative position of any 
portions of the militia, to the parts of the Commonwealth most 
exposed to and most likely to invite the aggressions of an en- 
emy — seem to be distinctly pointed out as Uie proper persons 
to whom the President's authority, as Commander in Chief of 
the whole militia, should be delegated, if delegated at all. And 
this designation would seem to harmonize better with the spirit 
of the Constitution than that of a general officer of the United 
States army. 

The plan of dividing the United States into military dis- 
tricts, adopted during the late war, with a view principally to 
the militia, might, in possible events, perhaps be attended with 
serious inconveniences, if not dangers* An officer of the Uni- 
ted States, was assigned to each, with power to call for the 
militia at discretion, and when they should be in the field to 
control their movements. In Massachusetts there was a sub- 
district, comprising the District of Maine, over which was 
also placed an officer of the United States army. It was 
within the discretion of the President, and perhaps of each 



15 

of the commanders of the divisions, to create other and 
smaller sub-divisions, until each county and each town should 
have constituted one. And to each might have also been as- 
signed an officer of the United States army — with the same 
powers within their respective jurisdiction, viz. to call for the 
militia, at their discretion, and to control their movements when 
in the field. It may be difficult to imagine a state of things 
better calculated to give to the General Government an undue 
influence over the militia, or which would have afforded surer 
means, considered as a preparatory step, of breaking down 
the principal barrier, which the framers of the Constitution 
designed to interpose between the power of the General Gov- 
ernment and the reserved powers of the states. No design of 
the kind is meant to be attributed to the General Government, 
by these remarks. They were naturally suggested by that dis- 
trust which it is the duty of the constituted authorities of a 
state to indulge in their full range, when questions arise which 
affect the dearest rights of those, whose interests are confided 
to their keeping. 

The Committee have thus suggested a number of considera- 
tions — with a view to show, that even if the requisition of June 
22d, 1812, was under all circumstances, in fact, constitutional; 
and the appointment of a District General, with the powers 
confided to General Dearborn, was also constitutional; there 
were some reasons in favor of a contrary opinion, which de- 
served to occupy the deliberate consideration of those in high 
stations, to whom it belonged, on this, and all other occasions, 
to take care that the powers intended to be reserved to the 
states were not impaired. It could not but have been consid- 
ered a breach of a high trust, if, while the Executive of Mas- 
sachusetts doubted, whether it could consistently with its duty, 
comply with the requisition of the General Government, it had 
nevertheless complied. 

The Committee have thought it their duty to go over this 
ground, as it is well known, a prejudice has existed to a certain 
extent, against the claim of Massachusetts, from a misappre- 
hension of the views and feelings of the Executive of the Com- 
monwealth, at the period alluded to. But in considering the 
subject of the claim, in reference to the Government of the U. 
States, a review of the occurrences which took place at an 
early period of the war was not necessary ; these have been, 
declared by the Executive Department of the General Govern- 
ment, to have no bearing upon the merits of the claim. It has 
been placed on other grounds. The President having confided 
to the District General ftiH discretionary powers, in relation 
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to all measures for the defence of Massachusetts, against the 
enemy, has disclaimed the authority to allow to this state com- 

Eensation for services of the militia, which appear not to have 
een rendered at the request, and under the direction of, that 
officer. The claim of the Commonwealth, against the United 
States, has arisen from expenses incurred after the constitu- 
tional difficulties, treated of in the preceding pages, had been 
removed, and the District General had been recognized, with 
all the powers vested in him by the President. Every item of 
the Commonwealth's claim would have been admitted, when 
the account was at first presented by the agents of the state, at 
the accompting department, had the assent of the District Ge- 
neral been obtained, to the necessity of the service charged. 
But there were militia services and incidental expenses carried 
to the debit of the United States, with which he had had no 
direct concern, and of which there was no evidence of his ap- 
probation. It was also admitted to be true, that in two in- 
stances he had applied to the State Executive for a militia 
force, to be placed at his disposal, and it had been withheld. 

It was therefore but reasonable to expect, that the Govern- 
ment of the United States should require to be satisfied, that 
there was justifiable cause in the former case for employing 
the militia without the concurrence of the District General, and 
for withholding the militia from him, in the latter cases. And 
the whole claim is considered by the United* States Executive, 
as referred to Congress, to be judged of, upon a full view of all 
the circumstances, under which it has arisen. 

The validity of the claim would then seem to rest on the 
answers to two questions. r 

First. Why were not the requisitions of the District Gene- 
ral, in certain cases complied with ? 

Second. Why were the militia, at any time, during the war, 
employed, but at his request, and under his authority ? 

As to the first question — It will not be disputed, that the 
office of District General, like every other under the United 
States Government, was one of limited authority. The duties 
attached to it were of a very delicate nature* Since the Con- 
stitution was first promulgated to the people, there have existed 
doubts as to the true construction of the part which relates to 
the power of the General Government over the militia ; and 
Jealousies have naturally and honestly grown up, on this point. 
The District General was entrusted with a broad discretion ; 
and it was important, that no practice should obtain under the 
exercise of it, which might afterwards be cited as a precedent, 
unfriendly to the reserved power of the states, touching the 
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militia. The state rulers were bound to be vigilant ; and under 
such circumstances, some degree of mistrust, would have been 
almost a virtue in them. On the other hand, it was certainly 
to be desired, if it was not absolutely obligatory, upon the 
District General, that nothing should be permitted to occur in 
his measures, to increase the jealousies already existing. And 
if any measure was in itself calculated to produce this effect, 
whatever occured in consequence ought, it would seem, to be 
viewed by the General Government with great liberality as 
regarded the state, and with great strictness, as regarded its 
own officer. 

With these remarks, the Committee will proceed to state, 
that on the 8th of July, 1814, the District General made his 
first requisition for a militia force, after the one of the 22d of 
June, 1812. The number of men required was eleven hun- 
dred. They were immediately detached, and placed under 
his command. 

On the 6th of September following, in consequence of the 
serious menacings of the whole coast by the enemy, the Dis- 
trict General made a request to the Governor, "that the whole 
militia within twenty or thirty miles of the sea shore, might be 
put on the alert, and in readiness to march at a moment's 
warning." On the same day the Governor, by his general 
order, called out a large body of militia, and directed mem to 
rendezvous in the neighborhood of Boston. The necessity of 
this call was acknowledged, though not expressly requested 
by the District General — for immediately on the arrival of the 
troops, he expressed a wish to receive them under his com- 
mand. The Governor declined acceding to the proposal, for 
the following reasons. 

The militia detached and placed under the District General, 
on the 8th of July preceding, had been distributed in small 
bodies, and their own officers superceded, in favor of officers 
of the United States army. In how many instances is not 
material. If they were deprived of the command, to which, by 
the Constitution- and Laws, they were entitled, the measure 
could not be justified. And that this was the opinion of the 
United States Executive appears by a letter of the Acting Se- 
cretary of War, to the Governor, of the 10th February, 1815; 
He says, " To displace militia officers, for the employment of 
regulars, or to multiply commands of a separate character, 
especially of small bodies, for that purpose, would be impro- 
per." It will be recollected, that early in the war, the regular 
troops were marched to the northern frontier, and that the 
forts, on the sea-shore, were left without the requisite number 
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of men for their defence. There were, however, remaining, 
supernumerary officers of the United States army. In this 
state of things, the Governor, apprehensive that should the 
militia be called out, on the appearance of danger, to man the 
forts, there might arise a conflict for command, between the 
officers, and those of the United States army, caused an ar- 
rangement to be concluded with General Cusbing, who then 
commanded the District, to the expediency and propriety of 
which that officer at once acceded. By this arrangement, the 
militia, when called into service, were to be kept distinct from 
the regular officers on the station, and subject only to General 
Cushing himself. When, in July, 1814, General Dearborn 
made his request for eleven hundred militia, the Adjutant 
General of the State made known to him the understanding 
which had subsisted between General Cushing and the Execti* 
tive on this subject, and received an assurance, that the same 
precaution would be taken to avoid the difficulties to be ap< 
prehended without it. But between that time and the 6th of 
September, circumstances had occured to occasion strong 
jealousies, and the militia officers had evinced a repugnance 
at being placed at the disposal of the District General. Offi* 
cers of great respectability and integrity, were Consulted by 
the Governor and Council, with a view to learn distinctly, 
whether the the temper of the subordinate officers was such, 
that it would be hazarding too much, at a moment when the 
enemy was supposed to have ripened a project for the de- 
struction of the navy yard at Charlestown, to attempt the 
enforcing a compliance with the request of the District Gene* 
ral. And it was not until after lone deliberation, and not 
without great reluctance, that it was decided, as a measure of 
duty, to retain the militia under the state authority ; and the 
command was given to an experienced Major General of the 
militia* 

If the declaration of the high constituted authorities of the 
state, that the motive for pursuing this course was pure, and 
unmingled with any considerations at variance with the obli- 
gations of the State to the General Government, will not pre* 
vent the Commonwealth's claim from being disparaged by the 
measure, then will the state appeal in vain to that courtesy, 
which is due from one sovereign state to another; and which 
/ has been deemed the only bond of the Union, and the only 

security for its duration. 

If it be settled, that the only basis on which a claim for 
services of the militia will be allowed is, that these services 
were not only demanded by the District General, but were 
rendered under his command, without inquiry whether the 
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circumstances of the case, and universally received principles 
might not make this an inequitable rule, as applicable to a 
particular claim, then it would be useless to urge further the 
claim of this Commonwealth. 

But to show more clearly that the reluctance of the Execu- 
tive, to place the militia, (called out on the 6th September,) 
under the District General, did not proceed from a wish to 
carry on a defence of the state, independently of the General 
Government, and at variance with its authority, it may be 
stated, that besides complying promptly with the requisition of 
that officer on the 8th of July, tne Governor made a voluntary 
offer, in the ensuing month of September, of eleven, hundred 
men, to Brigadier General Chandler, the United States officer 
in command in the District of Maine, hoping that no such in- 
conveniences as had occurred in Massachusetts Proper, would 
oppose any obstacle to his sincere wish, to cooperate with the 
General Government. And if on the sudden removal of Ge- 
neral Chandler from Portland to Portsmouth, the body of mi- 
litia, detached to be placed under him, resisted an order to 
garrison the forts, from an unwillingness to be put under an 
officer inferior in rank to General Chandler, this is rather to 
be ascribed to their having heard of the difficulties, which 
had occurred between the militia officers and the regulars, in 
another part of the state, than to any hostility, on the part of 
the government of the state, to the plan of defence adopted 
by the President. 

The second question proposed to be answered was — Why 
were the militia, at any time, during the war, called into ser- 
vice, under other authority than that of the District General of 
the United States ? 

It is not pretended that a state would be entitled to claim an 
indemnity for militia expenses, incurred in prosecuting a dis- 
tinct plan of defence, under its own authority, when a compe- 
tent plan, with ample means, was at the same time in operation, 
on the part of the General Government. The only fair ground 
of claim would be, that circumstances, not under the control of 
the State Government, had compelled it, of necessity, to resort 
to a course of measures, emanating from itself; but these right- 
ly viewed, were an essential part of the common defence — 
And, in as much as the benefit to the state, as a constituent 
part of the nation, was worth the cost, this was property 
chargeable to the nation. 

The plan for sea-coast defence, devised by the General Go- 
vernment, was explained in a letter of the Acting Secretary 
of War to the Governor, under date of February 15th, 1815, 
in the following words : 
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. " The arrangement of the United States into military dis- 
tricts, with a certain portion of the regular force, artillery and 
infantry, under an officer of the regular army, of experience 
and high rank, in each district, with power to call for the mi- 
litia, as circumstances might require, was adopted with a view 
to afford the best protection to every part that circumstances 
would admit. It was presumed that the establishment of a 
small force, of the kind stated, constituting the first elements 
of an army in each district, to be aided by the militia in case 
of an emergency, would be adequate to its defence. Such a 
force of infantry and artillery might repel small predatory 
parties, and form a rallying point for the militia at the more 
exposed and important stations, in case of a more formidable 
invasion. A regular officer of experience, stationed in the 
district, acting under the -authority, and pursuing the will of 
the government, might digest plans for its defence ; select pro- 
per points for works, and superintend the erection of them ; 
call for supplies of ordnance, for tents and camp equipage ; 
for small arms and other munitions of war; call for the militia, 
and dispose of the whole force." 

This plan contemplates the employment of a regular force 
Of artillery and infantry, sufficient to repel small predatory 
parties, and to form a rallying point for the militia, at the 
more exposed and important stations, in case of a more for- 
midable invasion. But, at the period of the war when the 
enemy manifested an intention to annoy the coast of Massa- 
chusetts, there was, in point of fact, no regular force adequate 
to the purposes here suggested. 

If the pressure of the war on the northern frontier, or a 
scheme of offensive operations there, perfectly within the dis- 
cretion of the General Government, rendered it necessary to 
transfer the whole of the regular effective force to Canada, 
there resulted a state of things, on the sea-board, not contem- 
plated in the above plan. The militia were, in consequence, 
called to an extent of service, not anticipated. The forts 
were insufficient in number, location, and condition, to give 
security to the great quantity of shipping and other property 
exposed to the enemy — They were provided with neither 
canon, ammunition, nor experienced artillerists adequately. 

In the District of Maine (where a considerable portion of 
the expense of the state was incurred,) we learn from a letter 
of Major General King, of the 30th August, 1813, to the Ad- 
jutant General, that " the regular troops had been withdrawn 
from the forts at Edgecomb, Damariscotta and St. George, 
except a Second Lieutenant and six or seven invalid soldiers, 
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who were left at Edgecomb, and two privates at Damariscotta. 
St. George's Fort was abandoned altogether." These were 
important positions, and covered a considerable amount of 
property. 

Late in the war, Major General King in a letter to the Ad- 
jutant General, of the 24th June, 1814, wrote as follows : 

" In order to be enabled to make up an opinion understand- 
ing^ in relation to the number of men, that should be retain- 
ed in service, at and near Wiscasset, I sent for Captain Perry, 
(of the United States Army) the commanding officer of the 
fort, and requested him to state to me what number of men he 
considered necessary to defend his fort in case of attack ? His 
answer was— -owe hundred at least. To the question — how 
many have you in the fort? his answer was, eight. Captain 
Perry was informed that if he desired more men, and would 
make the request, he should have them. His answer was — 
that he had no instructions to make any such request. I con* 
sider it necessary to state these facts, not only to show, 
that we are not only not defended by the United States, 
but that there is no disposition to do it. I proceeded 
to Damariscotta on the 22d inst. It may be considered 
a fortunate circumstance that the enemy did not not attack 
the fort at Damariscotta, as there was but one iieavy gun, 
and that without balls. They had however taken the. pre* 
caution to provide stones to fire, in case it was necessary to 
make a defence. The enemy had burnt some small vessels 
near the fort at St. George's River, which had but one 
man in it." 

What is thus stated in regard to the condition of the 
forts in a part of the District of Maine, was in an impor- 
tant measure true of the forts at Portland, and the impor- 
tant positions throughout Massachusetts Proper, two years 
after the commencement of the war. But as the confidence 
reposed by the General Government in General King, 
could not but be followed by a high regard to his declara- 
tions, your Committee conceive, that the above quoted 
passages constituting however, as they do, but a part of a 
great body of testimony, will serve to establish the fact, 
that at a late period in the war the services of the militia 
were required, not merely to aid the regulars in case of 
formidable invasions, as contemplated by the Secretary at 
War — but to do the duty which is therein assigned to the 
artillery and infantry of the United States, viz. : to repel 
predatory parties of the enemy, and, furthermore, to erect 
new forts, at some exposed points of consequence, and to 
provide garrisons for them. Open also as was every part 



4 



22 

of the sea-shore to annoyance, for want of a timely prepa- 
ration of necessary defensive measures by the General Go- 
vernment, a greater body of militia was called into service, 
from time to time, than would have been wanted, had pro- 
per forts been erected in the first year of the war. From 
the above statement, for the correctness of which, reference 
is made to the printed documents, it must be evident, that 
a very arduous and expensive service devolved on the mili- 
tia of Massachusetts. It is no less true that the fortifica- 
tions erected by the voluntary labor of the people at large 
or by the militia, at the most critical period of the war, 
were those, which were principally relied upon for the se- 
curity of the navy yard at Charlestown, the ships of war, 
the large towns, and other exposed places on the sea-board. 
And it ought, injustice to the citizens of Massachusetts, to 
be stated, that their voluntary labor in throwing up these 
fortifications, and their voluntary service as soldiers, at 
several periods of alarm, form no part of the claim which 
has been made on the General Government. 

The question however still recurs upon this claim — how 
is it, that, if the services of the militia charged by the State 
to the United States, were really necessary, they do not ap- 
pear to have been sanctioned by the concurring voice of 
the Commanding Officer of the District, who was appoint- 
ed by the President to conduct all the defensive operations? 
The answer to the question is furnished by the documents. 
Your Committee cannot find that any request was made by 
the District General for the employment of any militia 
force after the 22d June, 1812, and before the 8th of July, 
1814. In the mean time, the most urgent representations 
came to the Governor from different parts of tne sea-board, 
stating the danger, to which the lives and property of the 
people were exposed, from the defenceless state of the 
shore. These made it necessary to have recourse to the 
means within the power of the state, for the protection of 
the people. Had any disposition discovered itself in any 
officer clothed* with authority from the United States Go- 
vernment, to relieve the Commonwealth from the charge, it 
would, without doubt, have been gladly availed of by the 
State Authorities. 

The opportunities for obtaining correct information from 
every part of the sea-board, and the means of meeting the 
exigencies which might occur, were as accessible by officers 
of the United States as by the State Authorities. 

On the 5th of August, 18 IS, at the earnest importunity 
of the inhabitants on the eastern frontier at Eastport, a 
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detachment of militia was ordered to that station for the 
purpose of protecting the country from the predatory in- 
cursions of the enemy* The officer commanding was di- 
rected to place himself under the authority of the United 
States at that station ; General Boyd accordingly received 
the detachment into the service of the United States. This 
is one instance, and the call of the troops to the vicinity of 
Boston, on the 6th September, 1814, by the Governor, 
was another, in which the expediency of the exercise of 
this authority on the part of the Governor was proved by 
the willingness of the United States 9 commanding officers, 
to take the troops, on their arrival at the rendezvous, into 
the service of the United States, although in neither case, 
did these officers previously request to have the militia 
called into the field. A previous requisition, therefore, by 
them, was not considered as indispensable, in order to the 
United States being considered as chargeable with the ex- 
pense- It is therefore plain, that in exercising a discre- 
tion in calling forth the militia, in these cases at least, the 
public interest would have suffered, even in the opinion of 
the United States officers themselves, had he forborne to 
do so, and had waited for a previous request from them. 
From a letter of Major General King, before quoted, we 
find that antecedent to June, 1814, detachments of militia 
had, at different times, been called to repel incursions in 
that portion of the country under his command. But 
there seems to have been no suggestion, at, or about the 
same time, from any officer of the United States, clothed 
with authority to call for the militia, of any necessity for 
active measures. The documents, however, show that there 
was. 

It is also sufficiently evident, from the nature of the war- 
fare, that a discretion ought to have been lodged with the 
different officers of rank and character, resident on the sea- 
board, to call forth the militia, in behalf of the United 
States. In default of such discretionary power, proceeding 
from United States authority, the Governor was obliged to 
confide the same under state authority to General King and 
others. 

The dispatches from these officers left no cause to doubt 
that the trust was executed with prudence, and that the 
militia were never in service longer than was necessary. 

It was not until after a long continuance of alarms and 
partial conflicts on the shores of the District of Maine, that 
an intimation was made to the Governor from the District 
General, in the following words, " That the existing state 
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of alarm on the sea-board of this Commonwealth, arising 
from the daily depredations committed by the enemy, on 
our coast, renders it desirable to afford some additional 
protection to the citizens generally." This communication 
was accompanied with a requisition for eleven hundred mi- 
litia, (July 8th, 1814,) to be distributed in small detach- 
ments, along the coast, as well of the District of Maine as 
of Massachusetts Proper. 

From a knowledge of the daily occurrences in the District 
of Maine, it was evident, that this number of men would 
not have sufficed for the active service of that part of the 
country alone. It is, therefore, but reasonable to conclude, 
that the District General could not have believed, that the 
expenses for the militia, chargeable to the United States, 
would be limited to his very moderate requisitions alone. 
He must have been aware that on occasion of sudden at- 
tacks by the enemy, there would arise a necessity, repeat- 
edly recurring, for embodying portions of the militia to 
meet the exigency, at short notice, and without the possi- 
bility of there being any previous designation of the number 
or time of service, by the District General, in both which 
respects, as has been before suggested, the best interests of 
the country required, that a measure of discretion should 
be lodged in confidential militia officers. 

It may be proper again to recur to the letter of General 
King, of the 24th August, 1814, in connexion with this 
point. He there says — That Captain Perry, of the United 
States fort near Wiscasset, had informed him that one hun- 
dred men at least, were required for the defence of the fort 
in case of attack, and that he had only eight — That upon 
General King's offer to supply him with the number of mi- 
litia he wanted, if he would request it — his answer was, 
that he had no authority to make any such request. If there- 
fore this and many other posts were not suitably provided 
with men, it will appear, in the following extract of a letter 
from the Adjutant General to General King, written about 
the same time, that this state of insecurity was not charge- 
able to any backwardness on the part of the State Authori- 
ties to aid in any measures acceptable to the General Go- 
vernment. He says, after remarking that the value of 
property at stake is great — " In relation to any posts occu- 
pied by the United States troops as forts, I am instructed 
py the Commander in Chief to observe to you, that should 
application for aid be made to you (in case of danger from 
the approach of an enemy,) by the officers commanding 
them, from an authority derived from the President of the 
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United States, you forthwith furnish the number of men 
required." 

After the 8th of July, and before the 6th of September, 
1814, there is nothing? to show that any application was 
made by any officer exercising an authority under the U. 
States, for a militia force, to be employed on any service in 
the District of Maine, nor on any service in Massachusetts 
Proper; except that on the 12th of August, in consequence 
of an alarm among the inhabitants, on the south shore of 
Massachusetts, it was suggested by the District General to 
the Governor, that it might be expedient to invest the 
State's Committee for sea-coast defence, or some other, 
with authority to turn out small parties of militia, as occa- 
sion should require — But no intimation was given that such 
parties, when so employed, would be considered in the ser- 
vice of the United States. But was it not fairly to be 
inferred, that he and those from whom he derived his au- 
thority, would so consider them ? For if it was intended to 
be taken as a concern of the state alone, and as a service 
not chargeable to the United States, it is difficult to account 
for any communication on the subject proceeding from a 
United States officer. 

It appears from the documents, that within the period 
just mentioned, viz. from the 8th of July to the 6th Septem- 
ber, which was marked by no call for active measures on 
the part of the District General, various important defen- 
sive movements were forced upon the state authority* Cas- 
tine had fallen into the hands of the enemy, (a post wholly 
indefensible, without the aid of ships of war) — a large por- 
tion of the District of Maine had in consequence fallen 
under foreign dominion — a militia force was, of necessity 
kept on foot, to check further inroads, and to quiet the 
alarm so naturally awakened among the people by the 
successful invasion of the enemy, andhis strong hold on that 
part of the country. 

' A reference to the printed documents will show, that 
there was the greatest solicitude, on the part of the State 
Government, not only to give full protection to the people 
of the District of Maine, but likewise a becoming vigilance 
to prevent all improper and unnecessary expense. 

In reviewing, with as much attention as they could be- 
stow, the whole period of active operations, your Commit- 
tee have been unable to discover any thing in the acts or 
deportment of the Executive of the Commonwealth, evin- 
cive of the existence of a plan to employ the militia inde- 
pendently of the control of the officers of the United States, 
4 
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charged with the superintendence of military operations 
within the district. 

What took place in < relation to the detachment called 
out on the 6th September, and encamped near Boston, 
viewed in its proper light, would weigh nothing, the Com- 
mittee conceive, in favor of their being any such deliberate 
design. This seems to have been one of those cases which 
sometimes occur in the career of men occupying high sta* 
tions in critical times, in which they are left to the exercise 
of a sound discretion, and no better test can be demanded 
of the purity of their motives, and the correctness of their 
conduct than their general character for integrity, wisdom 
and moderation. 

Should it be apprehended that in this case some strong 
bias existed in the mind of the Governor, which prevented 
the exercise of a sound judgment, then there should be 
shewn in his other acts, having relation to the whole sub* 
ject of defence, something tending to justify such suspicion* 
These, on the contrary, would clearly prove it groundless. 
They all evidence a settled purpose to meet the views of 
the General Government, in relation to the employ of the 
militia, and an intention to bring them into service under 
state authority only, when no requisitions should be made 
by the officers of the United States, for an existing emer- 
gency. 

The Committee beg leave to refer once more to the 
peremptory orders given to the Commandant of the de- 
tachment sent to Eastport in 18 IS, to place himself under 
Brigadier General Boyd — To the case of the fort com* 
manded by Captain Perry, of the United States army-* 
To the prompt compliance with the District^ General's 
requisition, or the 8th July, 1814 — To the ready assent 
to the proposal made by Commodore Bainbridge, in June 
of the same year, that two companies might be ordered to 
the navy yard, as a guard — To the printed testimonials 
offered by this officer, of the ample provision made by the 
Governor for the security of the navy yard and ships or war, 
at a subsequent period— and to the further confirmation of 
this, to be found in a letter of the Secretary of the Navy, 
' among the documents — To the fact of the uniform cooper* 
ation m defensive measures, and the uninterrupted harmony 
which subsisted between the Executive and General Cush* 
ing during the time he commanded the district—To the 
positive instructions of the .Commander in Chief to his Aid, 
Colonel Sumner, (who was dispatched into the District of 
Maine, in September, 1814)— directing; him to remain at 
Portsmouth, in New Hampshire, untune had provided an 



27 

effectual defence for the ships of war and naval depot at 
that station — To the discretionary orders to the same offi- 
cer to place such of the militia in the District of Maine, 
under the United States officers there, as they might be 
be found willing to receive. * 

Whether, therefore, the fact that the greater part of the 
services were performed by the militia under the state au- 
thority, is attributable to the State Executive, or to causes 
for which only the United States authorities are accounta- 
ble, there would seem to be little doubt on a fair view of 
all the circumstances. 

There are not a few circumstances which tend to authorize 
a belief that the very active part taken by the Government 
and people of Massachusetts in measures for defence, as it 
was for the time a relief and accommodation to the General 
Government, so it was viewed with great satisfaction. And 
perhaps it may be said with confidence, that had the dis- 
bursements, now charged to the United States, have been 
to be defrayed directly from the national treasury, there are 
few which the General Government would not have au- 
thorized. 

Your Committee have purposely omitted to notice many 
facts contained in the documents, and to offer further con- 
siderations suggested by these — all tending to support the 
principles of the Report. An apology would now be due 
for its great length, since the merits of the subject, have, 
many times, been so ably examined, were it not, that no 
lapse of time should appear to diminish the interest of the 
citizens of Massachusetts, in a claim, the allowance of which, 
is demanded by the principles on which the Union itself is 
founded. > 

This claim, as it was originally exhibited to the Execu- 
tive Department of the General Government, by the Agents 
of the Commonwealth, was classed under the following 
heads, viz. : 

"First. For the expenses of the militia, who were calffed 
out by their respective officers, in consequence of an attack, 
or threat to lay small towns and defenceless places under 
contribution ; or who rallied suddenly, against the preda- 
tory incursions of the enemy's ships and barges — most of 
whom, were in service only a few days at any one time, 
having been discharged as soon as the danger ceased ; and 
for the pay and subsistence of small guards and detachments, 
ordered out at the suggestion of General Dearborn, for the 
defence of several small villages, whose shipping and pro- 
perty were much exposed. 
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Second. For the payment and supplies of the militia, who 
were detached and ordered into the service of the United 
States, from the time they were mustered, in their several 
companies, until they arrived at their several places of ren- 
dezvous, and for the rations and supplies furnished them, 
after they were received into the service of the U. States, 
none having been provided for them at the time. 

Third. For the pay and supplies of the militia, marched 
for, and employed in, the defence of the Penobscot frontier, 
after the country east of that river, was taken possession of 
by the enemy. 

Fourth. For the expenses of the militia, who were de- 
tached agreeably to the request of the superintendant of the 
military district, offered to be placed in the service of the 
United States, organized according (o law, which offer was 
accepted but a short time before the period for which they 
were detached, had expired ; by reason of which, and the 
inability of the contractor on the station to furnish the sup- 
plies, they were retained in the service ofcthe state. 

Fifth. For the expense of the militia at Portland, which 
were called into service, at the request of the committee of 
safety of that town, at a time, when the enemy's fleet, with 
troops on board, was lying on the coast ; when great alarm 
existed in the town, and an attack was momently expected; 
when the principal reliance for the defence of the town was 
on the militia; and when the sea-coast must have been pro- 
tected by them, or abandoned to the will of the enemy. 

Sixth. For troops employed for the defence of important 
exposed places, some of wnich were attacked, and for the 
defence of which, no troops were requested to be placed in 
the service of the United States. 

Seventh. For troops, which, at the request of the com- 
mittee of safety, of various towns, in time of alarm, were 
marched in, for the defence of those places, more than those 
which were placed, or offered to be placed in the. service of 
thc^United States, for the defence of such places, and who 
were immediately discharged, on the cessation of danger. 

Eighth. For troops that were called in for the defence of 
Boston, besides those placed in the forts of the U. States, 
and who were stationed in its vicinity, to reinforce the gar- 
risons of those forts, in case of attack, and to prevent the 
enemy from obtaining possession of the heights adjoining, 
which commanded the forts of the town, and the United 
Slates navy yard. 

Ninth. For troops, which, at the request of the several 
naval commanders, at Boston and Portsmouth, and at the 
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suggestion of General Dearborn, were called out for the 
protection of the United State* seventy four gun ships, 
building at those places, and for the defence of the ships of 
war of die United States, whioh were chased into port; part 
of the evidence, in reference to which, may be seea in the 
letters of General Dearborn, Commodore Bainbridge, and 
Captain Hull, and of Adjutant General Brooks, who in 
consequence of the directions of the Executive, promptly 
complied with the requests made, ordered some ot the most 
effective and valuable corps in the state into the service, 
and informed the Commodore, that the Governor was fully 
disposed to do every thing " in his power to aid in defending 
the navy yard, and the ships in the harbour, which his au- 
thority, by the Constitution, would admit." 

Tenth For an allowance to the militia for arms and 
clothing, and the use of their horses, when in service. 

Eleventh. For the cost of procuring small arms, which 
were distributed among the militia : For mounting and 
transporting pieces of heavy ordnance; purchasing ammu- 
nition, tents, military stores, and equipage : For barracks, 
built and hired for the troops, and damage done to indivi- 
duals, in their property, by erecting forts, and occupying 
their buildings as barracks. 

Twelfth. For the expenses of materials furnished for 
building platforms, magazines, furnaces, pickets, &c. in 
forts, and in batteries, erected in conformity with the advice 
and suggestions of the naval and military commanders of 
the United States. 

Thirteenth. For the pay and supplies of the inilitia who 
were employed in fatigue duty, in repairing, strengthening, 
and extending the United States forts, in various places, 
and for the costs of the materials therefor, and for shot and 
other supplies of ammunition, furnished to the commanders 
of those forts. * 

Fourteenth. For the pay and rations of the militia, in the 
most exposed and important towns on the sea board, who 
were called out two days in the week for discipline and ex- 
ercise, agreeably to the wishes of the officers of the United 
States. 

Fifteenth. For the purchase of several large ships, and 
preparing them to be sunk in the main channel of Boston 
narbour, in concurrence with the opinion of naval and mi- 
litary commanders in the service or the United States, for 
the security of the navigation, towns, and navy yard; which 
vessels were sold after the peace, and the proceeds credited 
to the United States." 
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so 

Your Committee humbly conceive, that under a govern- 
ment like that of the United States, whose objects and du- 
ties contemplate so distinctly, a provision to relieve the 
individual states, from the burden of expense incident to 
the occasions enumerated under the above heads, it cannot 
be the deliberate sense of the people of this country, that 
the claim is inadmissable. As the facts become better known, 
the prejudice which has so long existed, will subside. The 
other states will perceive that their interest and security 
are concerned in a decision on this claim favorable to 
Massachusetts. In the mean time, this state will not desist 
from the rise of all honorable means to procure its allowance 
by the General Government. 

The Committee, therefore, recommend that His Excel- 
lency the Governor be advised to request the Senators and 
Representatives of this Commonwealth, in Congress, to use 
their best endeavours to procure an early consideration of 
the subject of the said claim, by Congress, the present ses- 
sion, with a view to its final adjustment. 

Which is respectfully submitted. 

RICHARD SULLIVAN, Chairman. 



IN COUNCIL, JANUARY 2, 1822. 

This Report having been read, August 29th, 1821, was 
ordered to lie for further consideration, and now is accepted. 

ALDEN BRADFORD, 

Secretary of the Commonwealth* 
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